Memo

The Cayman Islands Beneficial
Ownership Regime
July 2017

The Cayman Islands has introduced new legislation
and regulations which require all Cayman companies
(including Cayman limited liability companies) to
establish and maintain a Beneficial Ownership
Register (“BOR”) at the Company’s registered office
in Cayman, unless the Company falls into one of the
specific exempt categories. Note that similar laws
are being passed in other jurisdictions.
This Memo requires the urgent attention of the
Board of Directors, as the management of each
Cayman company is required under the legislation
to provide certain information to its Cayman
Registered Office (“Cayman RO”) as set out below.
Core Responsibilities and Decisions Required
Reporting of Beneficial Ownership under the new
legislation became effective on 1st July 2017.
It is the responsibility of the Cayman RO of each
Company to maintain the BOR, and to file BOR
data monthly with the relevant Cayman Islands
Government Authority (“the Authority”).
However, under the law it is the Board of Directors
of each Company that must determine whether the
Company is an In-scope Company (“ISCs”) or else a
Company which meets an exemption test so is not
reportable, and to inform the Cayman RO of the
status of the Company. Details of exemptions are
set out below.
If the Company is determined to be an ISC, then
the Board of Directors has a further responsibility
to determine if there are any persons who need to
be reported on the Company’s BOR as “Registrable
Persons”. In general terms, these are persons

controlling more than 25% of ownership rights
but further details are set out below. The identity
of any Registrable Person must be notified to the
Cayman RO.
The Cayman RO is required to maintain certain
specified data about every Registrable Person on
the Company’s BOR. Details of the specified data
are set out below and is in line with normal due
diligence requirements. If the Board does identify
any Registrable Person, it would be desirable for
the Company to provide the Cayman RO with fresh
copies of documents (e.g. passports and utility bills)
that cover all the specified data points for that
Registrable Person.
All ISCs and all Registrable Persons of those ISCs
must comply with the new legislation, or face
financial penalties for non-compliance. The
responsibility for such compliance lies with the
Board of Directors of each ISC. However, no
penalties will be charged within the first 12 months
after July 1, 2017.
BOR Reporting to the Authority
The law establishes that the Authority must maintain
a secure, non-public, centralized platform on which
BOR information of all ISCs is stored. The reporting
system is designed to safeguard the privacy of all
legitimate business. There will be no on-line access
to the data stored at the Authority, and the delivery
of information by Cayman RO’s will be done by the
most secure available methods.
Each Cayman RO will on a monthly basis be required
to supply the Authority with the current BOR
information for every ISC for which it acts as RO.
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The Cayman RO’s will provide the Authority with
encrypted data organized into specified formats
that allow the Authority to conduct efficient
searches across the data supplied from each
Cayman RO.
BOR information will not be available to the public or
to any persons in government outside the Authority.
The Authority may only access BOR information
relating to any ISC, if the Authority has first received
and validated a formal lawful request from specific
governmental authorities. These requests must
stem from investigations into financial crime, money
laundering, and regulatory or tax matters. At present
the United Kingdom is the only country that has
entered into a relevant agreement with the Cayman
Islands which permits it to make formal lawful
requests to the Authority.
The continued accuracy of the monthly BOR filings
by the Cayman RO’s with the Authority will of course
be dependent upon the Cayman RO’s receiving
updated information from the management of the
various ISC’s. Therefore, if the Board of Directors of
a Cayman company determines that the Company
has changed category between ISC and Exempt,
or that there are persons who have now become
Registrable Persons, or that persons have recently
ceased to meet the test for being Registrable
Persons, the Board of Directors must notify its
Cayman RO promptly of the changes that need
to be made to the Company’s BOR.
Steps to be taken to supply Trident as the current
Cayman RO for this Company with the required
information for the Beneficial Ownership Register.
Step 1: Board of Directors to Ascertain if the
Company is Exempt or In-Scope Company
The legislation does provide exemptions from BOR
reporting for several different types of legal entity.
The Board of Directors for each Company needs to
make its own decision as to whether the Company
does fall within any of the Exemptions from BOR
reporting. You will find the list of Exemptions on
Appendix A below, and can refer to specific
legislation on Appendix C below.
The Board of Directors must then inform Trident
of the relevant exemption that applies to the
Company, and should provide Trident with relevant

proofs that such exemption applies to the
Company. In most cases such determinations
should be straight-forward.
If the Board of Directors has reviewed the legislation
and the exemptions and does not find any relevant
exemption for the Company, then the Company
must be treated as an ISC. In that case the Board
of Directors must notify Trident that the Board
believes that the Company is an ISC.
We request that the Board of Directors
advise Trident as soon as possible, via email
to BOReportingTCAY@tridenttrust.com or via
your usual contact at Trident, whether the Board
considers the Company to be an ISC, or to be
Exempt from reporting under the legislation (with
type of exemption).
If the Board of Directors is not immediately able
to make a decision, it would be helpful if it could
confirm to Trident via email to BOReportingTCAY@
tridenttrust.com or via your usual contact at Trident,
that it is in receipt of this email and to advise the
likely timeframe for reporting its status as an ISC
or as an Exempt entity.
Step 2: Board of Directors to Identify
“Registrable Persons”.
In all cases where the Board of Directors has
concluded that the Company is an ISC, the Board
will then need to identify whether there any
Registrable Persons under the Law. In general terms,
a Registrable Person is an individual person who
owns or controls, directly or indirectly, more than
25% of the shares or 25% of the voting rights in
a Company. Such persons are considered to be
Beneficial Owners for the purposes of the new Law.
The Board of Directors of an ISC must make all such
enquiries as it sees fit to identify whether a person
is a Registrable Person or is not a Registrable Person
for the Company. In some cases the Board may
conclude that there is no single individual who is a
Registrable Person, however we expect that most
ISCs will have one or more Registrable Persons.
We request that the Board of Directors of
each ISC advise Trident as soon as possible via
email to BOReportingTCAY@tridenttrust.com
or via your usual contact at Trident,
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––its

preliminary findings as to whether the
Company appears to have any individuals who
are Registrable Persons

––the

names of all Registrable Persons that have
been identified

––if

the Board of an ISC considers that there is
no Registrable Person, an overview of how this
decision was reached.

In most cases such determinations should be
straight-forward. But if the Board of Directors
is likely to have delays in making such determinations or needs to make further enquiries about
certain persons, then it would be helpful if it
could advise Trident of its progress via email
to BOReportingTCAY@tridenttrust.com or via
your usual contact at Trident.
Step 3: Information and Documentation
Required on “Registrable Persons”
Specific information on each Registrable Person
needs to be provided to Trident for entry on the
Company’s BOR. The Board needs to arrange that
Trident receives the complete prescribed details
about any Registrable Persons for that ISC. This
information on a Registrable Person may be supplied
to Trident either directly by the Registrable Person
or else via the usual intermediaries. It may be
supplied as appropriate by courier, by mail or else
by email to BOReportingTCAY@tridenttrust.com
or via your usual contact at Trident.
You will find on Appendix B the prescribed list of
details to be supplied to Trident for each Registrable
Person. Note that the information required is in line
with the normal due diligence requested by Cayman
registered offices, but will bring such due diligence
up-to-date and ensure that all required data points
are refreshed for the purposes of the new Law.
Step 4: Ongoing Responsibilities of the
Board of Directors
The Board of Directors of each Cayman Company
has an ongoing duty under the law to notify
Trident of the following events (with appropriate
supporting documentation):
––If

the Company was Exempt but is no longer
Exempt, so is now an ISC

––If

the Company was an ISC but has now met one
of the Exemptions

––If

any person needs to be added to the list of
Registrable Persons for that ISC

––If

any person may now be removed from the list
of Registrable Persons for that ISC

––If

there is a material change in the data with
respect to any existing Registrable Person

Step 5: Failure of a Registrable Person to Provide
BOR Data to Trident
If a Registrable Person is identified as such by the
Board of Directors of an ISC, but fails in reasonable
time to supply such information to the Board of
Directors or to Trident as is required under the law,
then the Board of Directors may have a duty under
the law to issue a Restrictions Notice to such
Registrable Person.
When a Restrictions Notice is issued in respect
of any ownership interest on an ISC, it makes any
transfer of (or agreement to transfer) such interest
void and prohibits payment of sums due from the
company in respect of such interest. A person to
whom a Restriction Notice has been issued by the
Board of Directors has certain rights as are set out
in the Law.
Note that In-Scope Companies and other persons,
including the Directors and officers of that ISC, may
be subject in due course to penalties for breaches
of the Beneficial Ownership Law.
Queries and Assistance
This notification is only intended to provide general
information for the Board of Directors. It is not
intended to be, nor should it be used as, a substitute
for specific legal advice. The Board may contact
Trident via email to BOReportingTCAY@tridenttrust.
com or your usual contact at Trident for general
assistance on BOR reporting requirements. Should
the situation require legal advice, Trident will be
happy to put you in touch with local attorneys with
expertise in this field.
Yours sincerely
Trident Trust Company (Cayman) Limited
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Appendix A – Categories of Exempt Entity
All Cayman Islands companies incorporated,
or registered by way of continuation, under the
Companies Law and the LLC Law will have to
maintain a Beneficial Ownership Register (BOR)
unless (a) the Company fits one of the Exempt
categories, or (b) the Company is a subsidiary of
one or more legal entities, each of which fits one
of the Exempt categories.

For an Individual:
––full

legal name

––residential

address and, if different, an address
for service of notices under this Law

––date

of birth

Exempt categories are:

approved document which contains information
identifying the individual (passport, driver’s licence
or other government-issued document), on which
the following are reported:

––listed

on the Cayman Islands Stock Exchange

• identifying number

––listed

on other approved stock exchange

––registered

or holding a licence under a “regulatory
law” in the Cayman Islands as defined in the
legislation, including inter alia the Mutual Funds
Law, the Securities Investment Business Law,
the Insurance Law

––registered

as an Excluded Person under the
Securities Investment Business Law

––special

purpose vehicles, private equity funds,
collective investment schemes and investment
funds, IF they are managed, arranged, administered,
operated or promoted by an “approved person”
as defined in the legislation*

––a

General Partner of any special purpose vehicle,
private equity fund, collective investment scheme
or investment fund, that is managed, arranged,
administered, operated or promoted by an
“approved person” as defined in the legislation

––Partnerships

and foreign companies are not
affected by this legislation, whether or not they
are registered in the Cayman Islands

Appendix B – List of Prescribed Items for
Each “Registrable Person”
The following prescribed items will be required by
the Cayman RO under the Law for each Registrable
Person related to any ISC. The prescribed items will
be entered into the BOR by the Cayman RO, and will
be filed with the Authority on a monthly basis in the
prescribed format:

––an

• country of issue
• date of issue
• date of expiry of issue
––the

date on which the individual became
a registrable person in relation to the ISC

––the

date on which the individual ceased to be
a registrable person in relation to the ISC

––share

percentage

––nature

of control

For a Corporation Sole:
––name
––principal

office

––the

legal form of the corporation sole

––the

law by which the corporation sole is governed

––the

date on which the corporation sole became
a registrable person in relation to the ISC

––the

date on which the individual ceased to be
a registrable person in relation to the ISC

For a Relevant Legal Entity:
––corporate

or firm name

––registered

or principal office

––the

legal form of the entity and the law by which
it is governed

––if

applicable, the register of companies in which
it is entered

*An “approved person” is a person or a subsidiary of a person that is (i) regulated, registered or licensed under a Cayman
Islands regulatory law or regulated in an approved jurisdiction or (ii) listed on the Cayman Islands Stock Exchange
or another approved stock exchange.
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––if

applicable, its registration number in that register

––the

date on which the legal entity became
a registrable person in relation to the ISC

––the

date on which the legal entity ceased to be
a registrable person in relation to the ISC

Appendix C - Legislation and Summary
––The

Companies Management (Amendment) Law,
2017, http://www.gov.ky/portal/pls/portal/
docs/1/12400775.PDF

––The

Limited Liability Companies (Amendment) Law,
2017, http://www.gov.ky/portal/pls/portal/
docs/1/12400774.PDF

––The

Companies (Amendment) Law, 2017,
http://www.gov.ky/portal/pls/portal/
docs/1/12400773.PDF

––The

Beneficial Ownership (Limited Liability
Companies) Regulations, 2017; and http://www.
gov.ky/portal/pls/portal/docs/1/12400777.PDF

––The

Beneficial Ownership (Companies) Regulations,
2017, http://www.gov.ky/portal/pls/portal/
docs/1/12400776.PDF

––Summary

Guidance for Companies and Limited
Liability Companies – 17 May 2017 provided by
the Ministry for Financial Services, Commerce
and Environment
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Global Presence

Offices
The Americas/Caribbean
Bahamas
Trident Corporate Services
(Bahamas) Ltd
T: +1 242 322 6154
bahamas@tridenttrust.com

Cayman Islands
Trident Trust Company
(Cayman) Ltd
T: +1 345 949 0880
cayman@tridenttrust.com

Panama
Trident Trust (Panama) S.A.
T: +507 302 7494
panama@tridenttrust.com

New York
Trident Corporate Services, Inc
T: +1 212 840 8280
nyc@tridenttrust.com

Barbados
Trident Corporate Services
(Barbados) Ltd

Nevis
Morning Star Holdings Ltd
T: +1 869 469 1817

United States
Atlanta
Trident Corporate Services, Inc
T: +1 404 233 5275

Sioux Falls
Trident Trust Company
(South Dakota) Inc
T: +1 605 679 4355

T: +1 246 621 0760
barbados@tridenttrust.com

nevis@tridenttrust.com

usa@tridenttrust.com

sd@tridenttrust.com

Meridian Trust Company Ltd
T: +1 869 469 1333
nevis@tridenttrust.com

Miami
Trident Fund Services
T: +1 305 405 9006
miami@tridenttrust.com

US Virgin Islands
Trident Trust Company (VI) Ltd
T: +1 340 774 7322
usvi@tridenttrust.com

New Zealand
Trident Trust Company (NZ) Ltd
T: +64 9 300 6067
nz@tridenttrust.com

Singapore
Trident Corporate Services
(Singapore) Pte Ltd &
Trident Trust Company
(Singapore) Pte Ltd
T: +65 6653 1800
singapore@tridenttrust.com

Cyprus
Trident Trust Company (Cyprus) Ltd
T: +357 258 20 650
cyprus@tridenttrust.com

Isle of Man
Trident Trust Company (IOM) Ltd
T: +44 1624 646700
iom@tridenttrust.com

Mauritius
Trident Trust Company
(Mauritius) Ltd
T: +230 210 9770
mauritius@tridenttrust.com

Trident Fiduciaries (Middle East) Ltd
T: +357 253 53 520
fiduciariesme@tridenttrust.com

Jersey
Trident Trust Company Ltd
T: +44 1534 733401
jersey@tridenttrust.com

British Virgin Islands
Trident Trust Company (BVI) Ltd
T: +1 284 494 2434
bvi@tridenttrust.com

Asia
Hong Kong
Trident Corporate Services (Asia) Ltd
& Trident Trust Company (HK) Ltd
T: +852 2805 2000
hongkong@tridenttrust.com

EMEA

Dubai
Trident Trust Company (UAE) Ltd
DMCC Branch
T: +971 4 423 9988
dubai@tridenttrust.com
Guernsey
Trident Trust Company
(Guernsey) Ltd
T: +44 1481 727571
guernsey@tridenttrust.com
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Luxembourg
Trident Trust Company
(Luxembourg) S.A.
T: +352 26 30 28 48
luxembourg@tridenttrust.com

Seychelles
Trident Trust Company
(Seychelles) Ltd
T: +248 4 422 000
seychelles@tridenttrust.com

United Kingdom
Trident Trust Company (UK) Ltd
T: +44 20 7935 1503
uk@tridenttrust.com
Trident Company
Services (UK) Ltd
T: +44 20 7487 0460
corpservices@tridenttrust.com

Switzerland
Trident Corporate Services AG
T: +41 44 396 1080
switzerland@tridenttrust.com

Malta
Trident Corporate Services
(Malta) Limited &
Trident Trust Company (Malta) Ltd
T: +356 21 434 525
malta@tridenttrust.com
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