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KEY FACTS

The principal legislation regulating Foundations in Malta is Act XIIl of 2007. Foundations can be set
up as ‘private foundations’ or ‘purpose foundations’. A Foundation set up as a patrimony that is
constituted by the founder with the assets being destined to fulfil a scope that is for the benefit of a
named person or class of persons is a private foundation, whereas a Foundation established for the
fulfilment of a specified purpose (charitable, philanthropic or other social purpose) is referred to as
a purpose foundation.

PRINCIPAL FEATURES

¢ A Foundation may be constituted by virtue of a public deed or by a will. A public deed is
published by a public notary and is registered in the Public Registry.

¢ Assets settled into a Foundation must amount to at least EURT,165.

e The beneficiaries to a Foundation must be named. However, as an alternative to naming the
beneficiaries in the deed of foundation, the founder may list the beneficiaries in a written
instrument outside the deed, such instrument, called the beneficiary statement, must be signed
by the founder and be authenticated by the notary public.

¢ The deed of foundation must contain the following information:
— The name of the foundation which must include the word “foundation”.
— The registered address in Malta.
— The purpose or objects of the Foundation.
— The assets with which it is formed.

— The composition of the board of administration and the names of the first administrators,
and if not yet appointed, the procedure for their appointment.

— The Foundation’s legal representation.
— The term for which the Foundation is established, if any.

— Should all the administrators to a Foundation be non- Maltese resident persons, the name
and address of a Maltese resident person appointed to act as a local representative.

¢ Foundations need to be registered with the Registrar of Legal Persons by the designated
administrator. Registration provides the Foundation with a separate legal personality.

* Registration records are private and the Registrar of Legal Persons is obliged to implement
procedures to ensure the privacy of private foundations, subject to the right of access of
persons having a legitimate interest in the records. Even court proceedings are confidential
and must be held in camera i.e. only the parties to the proceedings are allowed in Court.
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¢ A founder can also appoint a supervisory council which is empowered to supervise the actions of the
administrators to the Foundation. The founder can also act as an Administrator, provided this is specifically

provided for in the foundation deed.

¢ A Foundation cannot be established to trade or carry on commercial activities with the following notable

exceptions:

— A Foundation can be endowed with commercial property or a shareholding in a profit making enterprise,
a franchise, a trademark or other asset which gives rise to income as well as a ship as long as it remains a

passive owner of such assets.

— A Foundation may be used as a collective investment vehicle for the passive holding of a common pool of

assets, the management of which is delegated to a third party.

— A Foundation may be used as a securitisation vehicle.

— In a private foundation the administrators owe fiduciary obligations to the beneficiaries and the latter
therefore enjoy legally enforceable rights against the Foundation arising out of their entitlement.

USES OF MALTA FOUNDATIONS

e To act as a holding, investment or securitisation vehicle.

¢ An alternative to a trust in dealing with succession, inheritance planning and wealth preservation.

* Asset protection.

TAXATION OF MALTA FOUNDATIONS

¢ A Foundation may either be treated as a company which is both resident and domiciled in Malta or the
administrators may by notice in writing to the Commissioner of Inland Revenue irrevocably elect that the

Foundation be treated as a trust for tax purposes.

 Election of treatment as a company means that the Foundation can benefit from features of Maltese taxation
applicable to companies including the participation exemption in respect of participating holdings', eligibility
for tax refunds and other tax reliefs arising from Malta’s extensive double taxation treaties.

¢ The election to be treated as a trust gives rise to very beneficial private asset planning opportunities particu-
larly where the founder and beneficiaries are not resident and domiciled in Malta, in which case no tax and
duty will be payable in Malta upon settlement or on the income attributable to the Foundation. In this
instance, the Foundation as in the case of a Maltese trust, benefits from look-through provisions contained in

the applicable tax legislation.

! Income or capital gains derived by a Malta Company from a non-Maltese holding qualifying as a participating holding (generally a 10% equity holding or partnership
interest or alternative tests) are exempt from tax, subject to certain anti-abuse provisions being satisfied. In this instance therefore the income or capital gains generated

by the Malta Company through the participating holding has a 0% Malta tax burden.

Please contact any Trident Trust office worldwide for further information
about our services and fees. Office contact details are included on the
following page.

Trident Trust Company (Malta) Ltd
The Cornerstone Complex

Level 3 Suite 3

16th September Square

Mosta MST 1180, Malta

Tel +356 21 434 525

Fax +356 21 434 595
malta@tridenttrust.com
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OFFICES

EUROPE

GUERNSEY

Trident Trust Company (Guernsey) Ltd
Tel +44-1481-727571

Fax +44-1481-723162

guernsey @tridenttrust.com

ISLE OF MAN
Trident Trust Company (IOM) Ltd

Tel +44-1624-646700
Fax +44-1624-620588
jom@tridenttrust.com

JERSEY

Trident Trust Company Ltd
Tel +44-1534-733401

Fax +44-1534-727195
jersey@tridenttrust.com

LUXEMBOURG

Trident Trust Company (Luxembourg) Sarl
Tel +352-26-30-28-48

Fax +352-26-30-28-49
luxembourg@tridenttrust.com

Trident Corporate Services (Luxembourg) Sarl

Tel +352-26-30-27-81
Fax +352-26-30-27-82
corporate.luxembourg@tridenttrust.com

MALTA

Trident Trust Company(Malta) Ltd
Tel +356 21 434 525

Fax +356 21 434 595
malta@tridenttrust.com

SWITZERLAND

Trident Corporate Services AG
Tel +41-44-396-1080

Fax +41-44-396-1081
switzerland@tridenttrust.com

UNITED KINGDOM
Trident Trust Company (UK) Ltd
Tel +44-20-7935-1503

Fax +44-20-7935-7242
uk@tridenttrust.com

Trident Company Services (UK) Ltd

Tel +44-20-7487-0460
Fax +44-20-7487-0461
corpservices@tridenttrust.com

THE AMERICAS/
CARIBBEAN

BAHAMAS

Trident Corporate Services (Bahamas) Ltd
Tel +1-242-322-6154

Fax +1-242-328-1064
bahamas@tridenttrust.com

BARBADOS

Trident Corporate Services (Barbados) Ltd
Tel +1-246-431-0760

Fax +1-246-431-0591
barbados@tridenttrust.com

BRITISH VIRGIN ISLANDS
Trident Trust Company (BVI) Ltd
Tel +1-284-494-2434

Fax +1-284-494-3754
bvi@tridenttrust.com

CAYMAN ISLANDS

Trident Trust Company (Cayman) Ltd
Tel +1-345-949-0880

Fax +1-345-949-0881
cayman@tridenttrust.com

NEVIS

Meridian Trust Company Ltd
Tel +1-869-469-1333

Fax +1-869-469-0968
nevis@tridenttrust.com

PANAMA

Trident Trust (Panama) S.A.
Tel +507-302-7494

Fax +507-302-7497
panama@tridenttrust.com

UNITED STATES

New York

Trident Corporate Services, Inc
Tel +1-212-840-8280

Fax +1-212-944-5923
nyc@tridenttrust.com

Atlanta

Trident Corporate Services, Inc
Tel +1-404-233-5275

Fax +1-404-233-9629
usa@tridenttrust.com

US VIRGIN ISLANDS
Trident Trust Company (VI) Ltd
Tel +1-340-774-7322

Fax +1-340-776-0651
usvi@tridenttrust.com

ASIA/PACIFIC

HONG KONG

Trident Corporate Services (Asia) Ltd
Tel +852-2805-2000

Fax +852-2850-4090
hongkong@tridenttrust.com

NEW ZEALAND

Trident Trust Company (NZ) Ltd
Tel +64-9-300-6067

Fax +64-9-366-1482
nz@tridenttrust.com

SINGAPORE

Trident Trust Company
(Singapore) Pte Ltd

Tel +65-6304 3288

Fax +65-6491 1231
singapore@tridenttrust.com

MIDDLE EAST/
AFRICA

CYPRUS

Trident Trust Company (Cyprus) Ltd
Tel +357-258-20-650

Fax +357-253-61-857
cyprus@tridenttrust.com

Trident Fiduciaries (Middle East) Ltd

Tel +357-253-53-520
Fax +357-258-18-808
fiduciariesme@tridenttrust.com

DUBAI

Trident Trust Company (UAE) Ltd
Dubai Branch

Tel +971-4-321-2444

Fax +971-4-321-9044
dubai@tridenttrust.com

MAURITIUS

Trident Trust Company (Mauritius) Ltd
Tel +230-210-9770

Fax +230-210-1266
mauritius@tridenttrust.com

SEYCHELLES

Trident Trust Company
(Seychelles) Ltd

Tel +248-4-422-000

Fax +248-4-422-010
seychelles@tridenttrust.com

providing

confidence

through performance

WWW.TRIDENTTRUST.COM

© 2011, Trident Trust. All rights reserved. 5.11



mailto:guernsey@tridenttrust.com
mailto:iom@tridenttrust.com
mailto:jersey@tridenttrust.com
mailto:bahamas@tridenttrust.com
mailto:barbados@tridenttrust.com
mailto:bvi@tridenttrust.com
mailto:hongkong@tridenttrust.com
mailto:cyprus@tridenttrust.com
mailto:fiduciariesme@tridenttrust.com
mailto:luxembourg%40tridenttrust.com?subject=
mailto:corporate.luxembourg%40tridenttrust.com?subject=
mailto:malta%40tridenttrust.com?subject=
mailto:cayman@tridenttrust.com
mailto:nevis@tridenttrust.com
mailto:panama@tridenttrust.com
mailto:nz@tridenttrust.com
mailto:dubai@tridenttrust.com
mailto:mauritius@tridenttrust.com
mailto:switzerland@tridenttrust.com
mailto:uk@tridenttrust.com
mailto:corpservices@tridenttrust.com
mailto:nyc@tridenttrust.com
mailto:usa@tridenttrust.com
mailto:usvi@tridenttrust.com
mailto:seychelles%40tridenttrust.com?subject=
mailto:singapore%40tridenttrust.com?subject=
www.tridenttrust.com

